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REMARKS 

Claims 1-17 are pending. 

Applicant affirms the election of Species A-figure 1 , with traverse. Claims 1 -1 0 
and 14-15 are readable thereon. "Examiners must provide reasons and/or examples to 
support conclusions." MPEP 803. The Examiner has provided no such reasons and/or 
examples here to support a conclusion that restriction is proper here. Furthermore, 
u [c]laims to be restricted to different species must be mutually exclusive. The general 
test as to when claims are restricted, respectively, to different species is the fact that 
one claim recites limitations which under the disclosure are found in a first species but 
not in a second, while a second claim recites limitations disclosed only for the second 
species and not the first." MPEP 806.04(f). Here, claims 11-13 and 16 which the 
Examiner has withdrawn from consideration are all dependent on claims which read on 
the elected claims 1-10 and 14-15. In other words, claim 1 contains no limitations 
which are not also present in claims 11-13 which depend from claim 1 . Thus, claim 1 
and each of claims 1 1 -1 3 are not mutually exclusive. Similarly, claim 1 4 contains no 
limitations not also present in claim 16 and thus claims 14 and 16 are not mutually 
exclusive. Therefore, restriction is improper. 

Claims 1-10, 14-16 stand rejected under 35 U.S.C. 112, second paragraph. The 
Examiner has requested clarification of the meaning of "imparted on the tip of the 
probe." Claim 1 recites that "the shape of the guide stylet (5) is substantially imparted 
on the tip area (6) of the probe tube (4) when inserted therein." In other words, when 
the guide st^UsJnserte^ tip area of the probeiube-takesjDn.. 

the shape of the stylet because the tip area of the probe tube is more flexible than the 
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stylet. In the preferred embodiment, the probe tube is straight in the tip area (6), but 
becomes curved to substantially match the curved shape of the stylet in its tip area (6') 
when the stylet is inserted in therein. See also, specification page 2, paragraph 2. 

Claims 1, 2, 5, 6, 8-10 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Plassche, Jr. Applicant respectfully traverses this rejection. Plassche, 



Jr. teaches a catheter witl\a looped section\where said loop is retained by a taut thread 



or drawstrj n_g76^The shape of Plassche, Jr^£ob^^ imparted 
on the tip area of the^probe tube whentfijsgjl^ but rather the obturator merely 

c6nformTtoMhe s hapej pf the cathet er caused.by tension on the draw string 76. Thus, 



Plassche, Jr. doesji^rdisclose that its obturator^ curvedjii the^sencg/of an external 
Jorce, In contrast, the present invention features a^guide stylet 
area (6*) which, in th^absence of an external force, subs^.ntja|ly_im on 
the tip area (6) of the probe tube (4) when inserted therein. 

Claims 1, 7 stand rejected under 35 U.S.C. 102(b) asfb^ ^anticipated jty 
Lemelson. Applicant respectfully traverses this rejection. Lemelson teaches a catheter 
with a ^rieedle 57 which can be urged through and beyond the side of the catheter 
(column 5, lines 9-14). This needle, Whether curved or othen/vi^ dcpes noMmpart its 
shape on the catheter. Thus, Lemelson also does not anticipate the present claims. 



Clat ^sT, 10, 14 -1^starid rejected under 35 U.S.C. 102(b) as being anticipated 
b^engma>^. Applicant respectfully traverses this rejection. Applicant ^agreesl^ 
Bengmark discloses^Tgui de stylet ^with a curved tip area . To the contrary, Bengmark's 
tube^fO^ias a ten^jic^t^coi^ and thus insertion into a cavity is f ^^ achieved b y 




first straiahtening-out the tube with an unelastic guide 1 5. Thus, this guide 1 5 must be 





SACHSE, Ser. No. 09/742,354 
straight . 

Please charge the one-month extension fee of $55 (small entity) to Deposit 
Account No. 11.0345. 

Please charge any shortage in fees due in connection with the filing of this 
paper, including Extension of Time fees to Deposit Account No. 1 1 .0345. Please credit 
any excess fees to such deposit account. 



Respectfully submitted 



KEIL& WEINKAUF 



Jason D. Voight 
Reg. No. 42,205 




1101 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
(202)659-0100 
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Marked-up version of amended clai 





B A RECEIVED 

B MN 2 4 2003 

show changes made. TECHNOLOGY CENTER R3 7£ 



1 . (amended) A probe for [the] small intestines comprising 
a probe tube (4) comprising a tip area (6) and a tip (2) having an outlet opening 
(1), and 

a guide stylet (5) with a shape with a curved tip area (&), 



wherein [the flexibility of] the probe tube (4) and the guide styletj[5) [are] each have a 



flexibility such thaCin the absence of an external force Jhe shape of the guide stylet (5) 



is substantially i mparted on the ti p area (6) of the probe tube (4) when inserted therein. 



9. (amended) The probe [tube] of claim 1 , further comprising a [spray] fluid 
injection connector (7) on the probe tube (4). 



(amended) The probe of claim 1 , [further comprising] wherein the probe tube 



comprises an outer tube and an inner stiffening tube (14) which does not extend into 
the tip area (6) of the probe tube (4). 

14. (amended) A process for delivering fluid to [the] small [intestine] intestines 
with [the] a probe [of claim 1], 

said probe comprising 

a probe tube (4) comprising a tip area (6) and a tip (2) having an outlet opening 
(1). and 

a guide stylet (5) with a shape with a curved tip area (6'). 
wherein the probe tube (4) and the guide stylet (5) each have a flexibility such that, in 
the absence of an external force, the shape of the guide stvlet (5) is substantially 
imparted on the tip area (6) of the probe tube (4) when inserted therein 

said process comprising the steps of 
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inserting the probe tube (4) into a patient's stomach by way of the patient's 
esophagus, 

inserting the guide stylet (5) into the probe tube (4) thereby causing the shape of 
the guide stylet (5) to be substantially imparted on the tip area (6) of the probe tube (4) . 

inserting the tip (2) of the probe tube (4) into the patient's small intestines by way 
of the patient's pylorus, and 

passing the fluid through a lumen (9) and the opening (1 ) of the probe tube. 
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